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Abstract

French political, administrative and societal discourse is saturated with
escalating hate speech that takes the form of promoting violence, anti-Islam, Anti-
Semitism, or promoting crimes against humanity, which led to the intervention of
the administrative control authorities in order to limit this speech in order to
preserve public order. However, it does not enjoy absolute freedom, but is subject
to the administrative judge, who determines the extent of its legality and assesses
its appropriateness, balancing this between the principal of preserving freedom as a
rule and the concern of preserving public order as an exception.

The article reflects an inductive, analytical, and critical vision focused
on the modern jurisprudence of the French State Council in the field of hate speech
in the period extending from January 2016 and March 2021. It originally aims to
move out of the monotony of theoretical studies and into the renewed innovative
judge in order to monitor his steps, understand his philosophy, and clarify his
ideology.

Keywords: . Hate speech, administrative judge, State Council, promoting
violence, praising crimes against humanity.
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A. Ouvrages
1. Claude-Albert COLLIARD, Roseline LETTERON, Libertés
publiques,8°™ édition, Dalloz,2005.
2. Laurence BURGORGUE-LARSEN, La  convention
européenne des droits de I’homme, L.G.D.J, Paris, 2012, p.151.
3. Patrick WATCHMANN, Les droits de I’homme, 5°™ édition,
Dalloz, Paris, 2008.
4. Patrick WACHSMANN, Libertés publiques, 6°™ édition,
Dalloz, Paris, 2009.
5. Pierre-Henri PRELOT, Droit des libertés fondamentales,
Hachette, Paris, 2007, p.208.
B. Théses
Romain DEMANGEON, Les concours de police, école doctorale,
université de Lorraine, 2020.
C. Revues

1. Anne CAMMILLIERIE-SUBRENAT , « L’incitation a la
haine et la constitution ». In : Revue internationale de droit comparé,
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vol.54 N2, Avril-juin2002, (p p.513-
548) ;doi :https://doi.org/10.3406/ridc.2002.18755.

2. Guillaume RENAUDINEAU, » L’intérét général », in
L’influence du droit européen sur les catégories du droit public.,op.cit,
pp.(303-315).

3. Guillaume ODINET, Le role du juge administratif dans le
controle de I’état d’urgence, Revue les cahiers de la justice, n°2017/2
n (°2),p p.275-280.

4. Jean Marie WOERHRLIG, « La laicité », in L’influence du
droit européen sur les catégories du droit public, in L’influence du
droit européen sur les catégories du droit public, sous Dir de Jean-
Bernard AUBY, Dalloz,2010, pp.(459-484).

5. Jean Massot, « Le juge administratif protecteur de la liberté
individuelle », p p.1-11. publié
sur :C:/USER/user/Dowmload/zb201701.00120(2).PDF.

6. Laurence BURGORGUE-LARSEN, « Les concepts de liberté
publique et de droit fondamental » , in L’influence du droit européen
sur les catégories du droit public, sous Dir de Jean-Bernard AUBY,
Dalloz,2010, pp.(389-407).

7. Marie Gautier, « L’ordre public », in L’influence du droit
européen sur les catégories du droit public, sous Dir de Jean-Bernard
AUBY, Dalloz, Paris, 2010, pp. (317-329).

8. Vincent SIZAIRE, « Le juge administratif et la protection des
libertés-Eléments pour une garde partagée- », Revue des droits et
libertés fondamentaux, 2019,n°27.revuedlf.com/droit-administratif-et-
la-protection-des-libertés-elements-pour-une-garde-partagée/,consulté
le 20/2/2012.

D. Lois

1. Loi du 29 juillet 1881 sur la liberté de la presse, JORF du 30
juillet 1881.

2. - Préambule de la constitution de la Ive République
Francaise, JORF n°253 du 28 octobre1946.
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3. Loi n°72-546 du 1 juillet 1972 relative a la lutte contre le
racisme, JORF n°0154 du 2 juillet 1972.

4. Loi 78-17 relative a l’informatique, aux fichiers et aux
libertés, JORF n°0006 du 7 janvier 1978.

5. Loi n°82-689 du 4 aout 1982, dite « loi Auroux » relative aux
libertés des travailleurs dans I’entreprise, JORF n°0181 du 6 aodt
1982.

6. Loi n°90-615 du 13 juillet 1990 tendant a réprimer tout acte
raciste, antisémite, ou xénophobe dite loi « Gayssot», JORF
n°0162 du 14 juillet 1990.

7. Loi n°2003-88 du 03 février 2003 visant a aggraver les peines
punissant les infractions a caractére raciste, antisémite ou
xénophobe, JORF du 4 février 2003.

E. Jurisprudence

Jurisprudence Européenne

Décisions de la Cour européenne des droits de ’Homme

- CEDH, gde ch., 23 mars 1995, Loizidoui c. Turquie, série A
n°310.

Arréts de la Cour de justice et Communiqués de presse

1. CJCE 23nov 1999, Arblade e. a., aff. jtes C-369et C-376/96.

2. Communiqué de presse n°92/99,23nov 1999, Arrét de la CJCE
dans les affaires C-369/96 et C-376/96, Arblade et Leloup .

Jurisprudence Francaise :

Arrét du Conseil d’Etat :

1. CE, 09/11/2015,10°™ -9°™ SSR, M.M’Bala, An°376107, publié
au recueil Lebon.

2. CE, 10 février 2016, M.A...C c/ministre de !’intérieur,
An° 396742, inédit au recueil Lebon.

3. CE, 06/12/2016, Association islamique Malik ibn Anas,
An°405476,inédit au recueil Lebon.

4. CE, 20/01/2017,Centre culturel franco-égyptien- L’association
Maison d’Egypte, An°406618, inédit au recueil Lebon.
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5. CE,16/07/2018, M..A...B c¢/ministre de I’intérieur, An°421791,
inédit au recueil Lebon.

6. CE, 22/11/2018, Centre Zahra France c/préfet du Nord,
An°42511, inédit au recueil Lebon.

7. CE,14/01/2019,M...B....A...c/ministre de I’intérieur,
An°426733.

8. CE,22/08/2019M.A....B....c/le ministre de [D’intérieur,
An°433451, inédit au recueil Lebon.

9. CE,14/01/2020,M.A...B ¢/ ministre de I’intérieur, An°437334,
inédit au recueil Lebon.

10. CE, 25/11/ 2020, Association Barakacity, An°445774,inedit au
recueil Lebon.

11. CE, 25/11/ 2020, Fédération musulmane de Pantin c/préfet de
Seine-Saint-Denis, A preécité.

12. CE,29/01/2021,M.C...A...B c/ministre e !’intérieure, An°,
inédit au recueil Lebon.

13. CE, 12/02/2021, Office francais de protection des refugiés et
apatrides ¢/MCA, A n°431239, mentionné aux tables du recueil
Lebon.

Conclusions devant le Conseil d’Etat

1. Conclusions de Mme. Aurélie BRETONNEAU, Association
fraternité musulmane Sanabul, 26/01/2018, An°407220.

2. Conclusions de M. Alexandre LALLET, Association
Générations Mémoire Harkis et B, 24/10/2019, A n°407932.

3. Conclusions de M. Guillaume ODINET, 05/02/2021, OFPRA
c/MCA, A n°431239.

Arrét de la Cour de cassation :

1. Cour de cassation, chambre criminelle, 24 juin 1997,95-
81 .187, publié au bulletin.

2. Cour de cassation, chambre criminelle, 4 juin 2019,18-82.742,
publié au bulletin.
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3. Cour de cassation chambre criminelle, 13 novembre 2019,18-
85.371, publié au bulletin.

F. Dictionnaires

la  rousse.fr/dictionnaires/francais/polis/62149,  consulté e
14/03/2021.
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Abstract
Despite the many benefits achieved from the use of ionizing nuclear radiation

for medical purposes, it can also exacerbate the risk of cancer at a later stage in the
patient's life, and here the issue of the radiation dose and its exceeding the limit
necessary to reach a clinical diagnosis arises, which leads to the establishment of
responsibility on the hospital institution Universities and medical centers using
nuclear medicine for damages to cancer patients and on what basis is the medical
responsibility of the hospital as well as the attending physician.

In this context, Algeria has identified practical measures to prevent radiological
and nuclear dangers within the framework of the peaceful use of nuclear energy,
especially those related to the use of nuclear medicine techniques under Executive
Decree No. The Nuclear Security Committee, and the culmination of the
legislative effort with a special law for civil liability in the field of peaceful uses of
nuclear energy, especially since the rules of Algerian civil law, the Penal Code and
the Environmental Protection Law are still inadequate to address all the situations
raised by some major risks of an exceptional nature.

Keywords: Cancer patients, nuclear medicine, university hospitals,
doctor, legal liability, Algerian legislation..
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Abstract
This research paper aims to show the effectiveness of the role of the

Independent Electoral Authority in framing the electoral process in light of
Ordinance No. 21-01 containing the organic law related to the electoral system, an
evaluation study drawn from the practical reality as an academic researcher and as
a state representative in the National Independent Electoral Authority, the mandate
of Guelma, in the recent elections of the municipal people’s councils and the
wilaya popular councils that took place recently on November 27 2021, by
identifying the shortcomings and loopholes that emerged from the field experience
with regard to the process of candidacy for these elections, starting from the
candidacy controls all the way to the stage of filing the file and challenging the

rejection decision by the Independent National Election Authority.

Keywords: e organic law related to the electoral system; practical reality;
municipal people’s councils; wilaya people’s councils.
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Abstract

The investment process is considered one of the most important components of
the national economy and the sources of its strength, and it is the most important
founding element of contemporary economic life. Therefore, various international
legislations in general and Algerian legislation in particular have sought to
criminally protect it from all violations targeting it, since a violation of investment
results in a violation of economic stability and generates an economic crisis. It
primarily targets communities as well as development and financial recovery.

Among these crimes committed against our investment is tax fraud, also known

as illegal tax evasion, as it is considered a financial crime in which the offender uses
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fraudulent methods, whether direct or indirect, to evade the tax base that he is
obligated to submit, in whole or in part, and considering that tax is one of the The
most important financial sources of funding for the public treasury. Evasion of them,
whether partially or completely, by the party obligated to them leads to obstructing
economic stability. Thus, confronting the crime and phenomenon of tax fraud has
become one of the main challenges of the tax administration. Accordingly, the
Algerian legislator approved penal penalties in accordance with its tax provisions
included in the Direct Tax Law. And similar fees, indirect tax law, business number
fees law, registration and stamp laws.

This article dealt with the misdemeanor of tax fraud through two parts: the first
dealt with the substantive provisions of the crime, including the concept and
elements of the crime, and the second dealt with the procedural aspect of
prosecuting the crime of tax fraud. Given the accelerating pace of the spread of this
crime, the Algerian legislator re-adapted its criminal description and considered it a
misdemeanor, regardless of the amount. The amount evaded, and this is stipulated in
Article 303 of the Direct Taxes and Similar Fees Law, amended by Law No. 11-16
of 12/29/2011 containing the Finance Law of 2012, and this is because the
prosecution procedures for misdemeanors are characterized by speed compared to

felonies.

Keywords: tax fraud - fraudulent methods - tax base - tax evasion.
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Abstract
" Natural touches to follow the protection to fight the spreading Covid 19"

With the appearance of the new virus "Corin 19" by the end 2019 to the beginning
of 2020, it’s infection from China to all over the world had a destructive effects for
it's spreading that never wold see such it before, where its fast spreading in all the
world we noticed a limit in people activities, lack of their moving, the majority of
factories stopped, the plans and ships limited too, so many people obliged to work
from their house, and despite of all the troubles that Covid causes in the world it
has conversely a positive impacts on the environment and nature, the percentage of
air pollution reduces, where this studying concludes that the positive role of
"Covid 19" in ameliorate the quality of the air and the recuperative of the Azon

and nature

Keywords: Air Pollution, CoronaVirus, Ozone whole, ,Global Warming
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Abstract
The issue of humanitarian intervention has become a subject of widespread

controversy in our time in legal and political circles and in international forums. On
the one hand, it contradicts the principles of international law enshrined in
international charters, such as the principle of respect for the national sovereignty of
states and non-interference in their internal affairs, and the principle of non-use or
threat of force, On the other hand, the individual today is the ideal goal for any legal
system, whether at the internal level or externally. Many international charters and
internal constitutions have ensured the protection of human rights and freedoms in
times of peace and war, and even granting the individual the right to resort to the
special international human rights courts to defend his right. This means recognizing
the international legal personality of the individual to some extent. The role of the
United Nations and some other international organizations has increased to become
more immersed in the internal affairs of states, as well as its reflection on the
content of sovereignty in terms of the decline of its internal and external
characteristics and manifestations, which can be concluded that the future of
international relations will witness a decline in the exercise by states of many of

their sovereign rights due to mechanisms political and legal.

Keywords: United Nations, humanitarian intervention, military
intervention, international law, armed conflict .
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